AMENDED IN SENATE JULY 3, 2003

AMENDED IN SENATE JUNE 26, 2003
AMENDED IN ASSEMBLY MAY 5, 2003
AMENDED IN ASSEMBLY APRIL 3, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1337

Introduced by Assembly Member Daucher

February 21, 2003

An act to amend Section 56505.2-ef-and-teadd-Seetion-56366.10 to,
the Education Code, relating to special education.

LEGISLATIVE COUNSELS DIGEST
AB 1337, as amended, Daucher. Special education.

Existingtaw-setsforth-a-methodHforprovidingspeetal-education
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ency.

&-Existing law provides procedural safeguards, including due
process hearings, for the resolution of complaints regarding alleged
violations ofthe law elative to special educatiokxisting law provides
that a hearing officer may not render a decision that results in the
placement of an individual with exceptional needs in a nonpublic,
nonsectarian school, or in a service for an individual with exceptional
needs provided by a nonpublic agency, if the school or agency has not
been certified. Existing law requires a hearing officer to consider
certain provisions of law relating to nonpublic, nonsectarian schools
and agencies, including those relating to certification, during a due
process hearing concerning an issue of placement of an individual with
exceptionaheeds in a nonpublic, nonsectarian school or services for an
individual with exceptional needs provided by a nonpublic,
nonsectarian agency.

This bill would prohibit a hearing officer from rendering a decision
that results in the placement or reimbursement for the placement of an
individual with exceptional needs in a nonpublic, nonsectarian school,
or in a service or reimbursement for a service for an individual with
exceptional needs provided by a nonpublic, nonsectarian agency, if the
school district, county office of education, or special education local
plan area operates a special education program in accordance with an

approvedocal plan, unless the-party-seeking-placement-oerservice from
a—henpublic,nensectaran—schosl-erageney-proliesring officer
finds, by a preponderance of the evidence -thatan-approfiregtablic

special education program or service-isret-avatable-and-theprogram
eperateddfferedby the school district, county office of education, or

specialeducation local plan area is not able to provide a free appropriate
public education to the individual.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHON1—Seetion56366-10-is—addedto—the—Edueation
Cedeteread:

56366 10— Notwithstanding—any—ether—provisien—eftaw, a
chstet—eeenpr obea op cpocial ociieonos loenl olas ajea
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—3— AB 1337

SECTION 1. Section 56505.2 of the Education Code is
amended to read:

56505.2. (a) A hearing officer may not render a deciiah
results in the placement of an individual with exceptional needs in
a nonpublic, nonsectarian school, or that results in a service for an
individual with exceptional needs provided by a nonpublic,
nonsectarian agency, if tisehool or agency has not been certified
pursuant to Section 56366.1.

(b) A hearing officer shall consider Sections 56365, 56365.5,
56366, and 56366.1 during a due process hearing concerning an
issue of placement of an individual with exceptional needs in a
nonpublic, nonsectarian school, or services for an individual with
exceptional needs provided by a nonpublic, nonsectarian agency.

(c) A hearing officer may not render a decision that results in
the placement or reimbursement for the placement of an individual
with exceptional needs inm@npublic, nonsectarian school, or that
results in a service or reimbursement for the service being
provided to an individual with exceptional needs by a nonpublic,
nonsectariaagency, if the district, county-efficeoffice,or special
education local plan area operates a special education program in
accordance with an approved local plan, unlessthe-party-seeking
pJaeemem—eesewree—#em—a—neﬂprHrenseet%&H—seheol ora
ree of the
hearing offlcer flnds by a preponderance of elvmlence that—an
apprepriatdhe public special education program or serviee-+s not
available-and-the-program-operatétibredby the district, county
offiee office, or special education local plan area is not able to
provide a free appropriate public education to the individual with
exceptional needs.
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